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§630.1203

or ‘‘instrumental activities of daily liv-
ing”’ (IADL’s). Activities of daily living
include adaptive activities such as car-
ing appropriately for one’s grooming
and hygiene, bathing, dressing, and
eating. Instrumental activities of daily
living include cooking, cleaning, shop-
ping, taking public transportation,
paying bills, maintaining a residence,
using the telephones and directories,
using a post office, etc. A ‘“‘physical or
mental disability’ refers to a physical
or mental impairment that substan-
tially limits one or more of the major
life activities of an individual as de-
fined in 29 CFR 1630.2 (h), (i) and (j).

Son or daughter on covered active duty
or call to covered active duty status
means the employee’s Dbiological,
adopted, or foster child, stepchild,
legal ward, or a child for whom the em-
ployee stood in loco parentis, who is on
covered active duty or call to covered
active duty status, and who is of any
age.

Spouse means an individual who is a
husband or wife pursuant to a marriage
that is a legal union between one man
and one woman, including common law
marriage between one man and one
woman in States where it is recog-
nized.

Tour of duty has the meaning given
that term in §610.102 of this chapter.

[68 FR 39602, July 23, 1993, as amended at 60
FR 67287-67288, Dec. 29, 1995; 61 FR 64451, Dec.
5, 1996; 656 FR 37240, June 13, 2000; 76 FR 60704,
Sept. 30, 2011]

§630.1203 Leave entitlement.

(a) An employee shall be entitled to a
total of 12 administrative workweeks
of unpaid leave during any 12-month
period for one or more of the following
reasons:

(1) The birth of a son or daughter of
the employee and the care of such son
or daughter;

(2) The placement of a son or daugh-
ter with the employee for adoption or
foster care;

(3) The care of a spouse, son, daugh-
ter, or parent of the employee, if such
spouse, son, daughter, or parent has a
serious health condition; or

(4) A serious health condition of the
employee that makes the employee un-
able to perform any one or more of the
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essential functions of his or her posi-
tion.

(5) Any qualifying exigency arising
out of the fact that the employee’s
spouse, son, daughter, or parent is a
covered military member on covered
active duty (or has been notified of an
impending call or order to covered ac-
tive duty) in the Armed Forces.

(b) An employee must invoke his or
her entitlement to family and medical
leave under paragraph (a) of this sec-
tion, subject to the notification and
medical certification requirements in
§§630.1207 and 630.1208. An employee
may not retroactively invoke his or
her entitlement to family and medical
leave. However, if an employee and his
or her personal representative are
physically or mentally incapable of in-
voking the employee’s entitlement to
FMLA leave during the entire period in
which the employee is absent from
work for an FMLA-qualifying purpose
under paragraph (a) of this section, the
employee may retroactively invoke his
or her entitlement to FMLA leave
within 2 workdays after returning to
work. In such cases, the incapacity of
the employee must be documented by a
written medical certification from a
health care provider. In addition, the
employee must provide documentation
acceptable to the agency explaining
the inability of his or her personal rep-
resentative to contact the agency and
invoke the employee’s entitlement to
FMLA leave during the entire period in
which the employee was absent from
work for an FMLA-qualifying purpose.
An employee may take only the
amount of family and medical leave
that is necessary to manage the cir-
cumstances that prompted the need for
leave under paragraph (a) of this sec-
tion.

(c) The 12-month period referred to in
paragraph (a) of this section begins on
the date an employee first takes leave
for a family or medical need specified
in paragraph (a) of this section and
continues for 12 months. An employee
is not entitled to 12 additional work-
weeks of leave until the previous 12-
month period ends and an event or sit-
uation occurs that entitles the em-
ployee to another period of family or
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medical leave. (This may include a con-
tinuation of a previous situation or cir-
cumstance.)

(d) The entitlement to leave under
paragraphs (a)(1) and (2) of this section
shall expire at the end of the 12-month
period beginning on the date of birth or
placement. Leave for a birth or place-
ment must be concluded within this 12-
month period. Leave taken under para-
graphs (a)(1) and (2) of this section,
may begin prior to or on the actual
date of birth or placement for adoption
or foster care, and the 12-month period,
referred to in paragraph (a) of this sec-
tion begins on that date.

(e) Leave under paragraph (a) of this
section is available to full-time and
part-time employees. A total of 12 ad-
ministrative workweeks will be made
available equally for a full-time or
part-time employee in direct propor-
tion to the number of hours in the em-
ployee’s regularly scheduled adminis-
trative workweek. The 12 administra-
tive workweeks of leave will be cal-
culated on an hourly basis and will
equal 12 times the average number of
hours in the employee’s regularly
scheduled administrative workweek. If
the number of hours in an employee’s
workweek varies from week to week, a
weekly average of the hours scheduled
over the 12 weeks prior to the date
leave commences shall be used as the
basis for this calculation. Any holidays
authorized under 5 U.S.C. 6103 or by Ex-
ecutive order and nonworkdays estab-
lished by Federal statute, Executive
order, or administrative order that
occur during the period in which the
employee is on family and medical
leave may not be counted toward the
12-week entitlement to family and
medical leave.

(f) If the number of hours in an em-
ployee’s regularly scheduled adminis-
trative workweek is changed during
the 12-month period of family and med-
ical leave, the employee’s entitlement
to any remaining family and medical
leave will be recalculated based on the
number of hours in the employee’s cur-
rent regularly scheduled administra-
tive workweek.

(g) Bach agency shall inform its em-
ployees of their entitlements and re-
sponsibilities under this subpart, in-

§630.1204

cluding the requirements and obliga-
tions of employees.

(h) An agency may not put an em-
ployee on family and medical leave and
may not subtract leave from an em-
ployee’s entitlement to leave under
paragraph (a) of this section unless the
agency has obtained confirmation from
the employee of his or her intent to in-
voke entitlement to leave under para-
graph (b) of this section. An employee’s
notice of his or her intent to take leave
under §630.1207 may suffice as the em-
ployee’s confirmation.

[68 FR 39602, July 23, 1993, as amended at 61
FR 64452, Dec. 5, 1996; 656 FR 26486, May 8,
2000; 76 FR 60704, Sept. 30, 2011]

§630.1204 Qualifying exigency leave.

(a) An employee may take FMLA
leave while the employee’s spouse, son,
daughter, or parent (the ‘‘covered mili-
tary member’’) is on covered active
duty or call to covered active duty sta-
tus for one or more of the following
qualifying exigencies:

(1) Short-notice deployment. To address
any issue that arises from the fact that
a covered military member is notified
of an impending call or order to cov-
ered active duty 7 or fewer calendar
days prior to the date of deployment.
Leave taken for this purpose can be
used for a period of up to 7 calendar
days beginning on the date a covered
military member is notified of an im-
pending call or order to covered active
duty.

(2) Military events and related activi-
ties. (i) To attend any official cere-
mony, program, or event sponsored by
the military that is related to the cov-
ered active duty or call to covered ac-
tive duty status of a covered military
member; and

(ii) To attend family support or as-
sistance programs and informational
briefings sponsored or promoted by the
military, military service organiza-
tions, or the American Red Cross that
are related to the covered active duty
or call to covered active duty status of
a covered military member.

(3) Childcare and school activities. (i)
To arrange for alternative childcare
when the covered active duty or call to
covered active duty status of a covered
military member necessitates a change
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